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About this guidance

This guidance tells you how, from 16 January 2024, to consider applications made
under the EU Settlement Scheme (EUSS), contained in Appendix EU to the
Immigration Rules.

You must consider applications in line with the Immigration Rules and guidance in
force at the date of decision on the application.

The EU Settlement Scheme provides a basis, consistent with the Withdrawal
Agreement with the European Union reached on 17 October 2019 and with the
citizens’ rights agreements reached with the other European Economic Area (EEA)
countries and Switzerland, for EEA and Swiss citizens resident in the UK by the end
of the transition period at 11pm on 31 December 2020, and their family members, to
apply for the UK immigration status which they require in order to remain here after
30 June 2021. Those agreements now have effect in UK law through the European
Union (Withdrawal) Act 2018, as amended by the European Union (Withdrawal
Agreement) Act 2020.

The immigration status granted under the EU Settlement Scheme is either indefinite
leave to enter (ILE) (where the application is made outside the UK) or indefinite
leave to remain (ILR) (where the application is made within the UK) — also referred to
for the purposes of the scheme as ‘settled status’ — or 5 years’ limited leave to enter
(LTE) (where the application is made outside the UK) or 5 years’ limited leave to
remain (LTR) (were the application is made within the UK) — also referred to as ‘pre-
settled status’.

Where eligibility for the EU Settlement Scheme is concerned, paragraph 1.15 of the
Statement of Intent on the EU Settlement Scheme published on 21 June 2018
states:

The Home Office will work with applicants to help them avoid any errors or
omissions that may impact on the application decision. Caseworkers will have
scope to engage with applicants and give them a reasonable opportunity to submit
supplementary evidence or remedy any deficiencies where it appears a simple
omission has taken place. A principle of evidential flexibility will apply, enabling
caseworkers to exercise discretion in favour of the applicant where appropriate, to
minimise administrative burdens. User-friendly guidance will be available online to
guide applicants through each stage of the application process.

This guidance for caseworkers has been developed to support that approach.
The EU Settlement Scheme will be referred to as ‘the scheme’ for the purposes of
this guidance.

Where this guidance refers to the ‘specified date’, this means 11pm Greenwich
Mean Time (GMT) on 31 December 2020 (except where the applicant is a family
member of a qualifying British citizen, or a relevant EEA family permit case, as a
different date applies in respect of those groups).

Page 10 of 235 Published for Home Office staff on 16 January 2024


https://www.gov.uk/guidance/immigration-rules/immigration-rules-appendix-eu
https://www.gov.uk/guidance/immigration-rules/immigration-rules-appendix-eu

The EU Settlement Scheme also provides a basis for certain family members of
qualifying British citizens who have returned with them to the UK after living together
in an EEA country or Switzerland to apply for the UK immigration status which the
family member requires in order to remain here. For guidance on applications from
the family member of a qualifying British citizen, including on the meaning in that
context of ‘specified date’ and ‘required date’, see EU Settlement Scheme: Family
member of qualifying British citizen.

In the case of a relevant EEA family permit case, ‘specified date’ means, for the
purposes specified in that definition, 11:59pm GMT on the date they arrived in the
UK.

Where this guidance refers to the ‘EEA Regulations’, it means (as defined in Annex 1
to Appendix EU):

e (where relevant to something done before 11pm GMT on 31 December 2020)
the Immigration (European Economic Area) Regulations 2016 (as they had
effect immediately before that date and time)

e (where relevant to something done after 11pm GMT on 31 December 2020 and
before 1 July 2021) the Immigration (European Economic Area) Regulations
2016 (as, despite the revocation of those Regulations, they continued to have
effect, with specified modifications, by virtue of the Citizens’ Rights (Application
Deadline and Temporary Protection) (EU Exit) Regulations 2020)

e (where relevant to something done on or after 1 July 2021) the Immigration
(European Economic Area) Regulations 2016 (as they had effect immediately
before they were revoked and, where the context requires it, on the basis that
those Regulations had not been revoked)

Where this guidance refers to ‘immigration status in the UK or the Islands’, this
means (as defined in Annex 1 to Appendix EU):

¢ indefinite or limited leave to enter or remain in the UK or the Islands under or
outside the relevant Immigration Rules

e exemption from immigration control

¢ the entitlement to reside in the UK or the right of permanent residence in the
UK under regulations 13 to 15 of the EEA Regulations

¢ the entitlement to reside in the Islands or the right of permanent residence in
the Islands through the application there of section 7(1) of the Immigration Act
1988 (as it had effect before it was repealed) or under the Immigration
(European Economic Area) Regulations of the Isle of Man

Where this guidance refers to ‘the Islands’, this means (as defined in Annex 1 to
Appendix EV):

¢ the Bailiwick of Guernsey, the Bailiwick of Jersey or the Isle of Man

Where this guidance refers to ‘the UK and Islands’, this means (as defined in Annex
1 to Appendix EU):

¢ the UK and the Islands taken together
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Application process
Applicants must apply by using the required application process.

Other than for proof of their identity and nationality or entitlement to apply from
outside the UK, applicants may submit a photocopy, photograph or scanned digital
image of any required evidence. You can require that they submit the original
document or documents where you have reasonable doubt as to the authenticity of
the copy submitted.

Guidance for EUSS applicants in or outside the UK affected by restrictions
associated with the coronavirus (COVID-19) pandemic is available at:
Coronavirus (COVID-19): EU Settlement Scheme — guidance for applicants.

Please also consult operational instructions on any measures in place as a result of
COVID-19, in conjunction with this guidance.

Cost of application
There is no fee for an application under the EU Settlement Scheme.

Applicants under the scheme are not required to pay the Immigration Health
Surcharge.

Where the application is made within the UK, a non-EEA citizen applicant required to
enrol their biometrics may be required to pay a fee to a commercial partner to do so,
depending on the location of the centre they choose to use (several across the UK
are free to use).

The best interests of a child

The duty in section 55 of the Borders, Citizenship and Immigration Act 2009 to have
regard to the need to safeguard and promote the welfare of a child under the age of
18 in the UK, together with Article 3 of the UN Convention on the Rights of the Child,
means that consideration of the child’s best interests must be a primary
consideration in immigration decisions affecting them. This guidance and the
Immigration Rules it covers form part of the arrangements for ensuring that we give
practical effect to these obligations.

Where a child or children in the UK will be affected by the decision, you must have
regard to their best interests in making the decision. You must carefully consider all
the information and evidence provided concerning the best interests of a child in the
UK and the impact the decision may have on the child.

Although the duty in section 55 only applies to children in the UK, the statutory
guidance — Every Child Matters — Change for Children — provides guidance on the
extent to which the spirit of the duty should be applied to children overseas. You
must adhere to the spirit of the duty and make enquiries when you have reason to
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suspect that a child may be in need of protection or safeguarding, or presents
welfare needs that require attention. In some instances, international or local
agreements are in place that permit or require children to be referred to the
authorities of other countries and you are to abide by these and work with local
agencies in order to develop arrangements that protect children and reduce the risk
of trafficking and exploitation.

Further guidance can be found in paragraphs 2.34 to 2.36 of the statutory guidance.

For further guidance on how to deal with applications concerning children see:
Applications in respect of children.

Contacts

If you have any questions about the guidance and your line manager or senior
caseworker cannot help you or you think that the guidance has factual errors, then
email the EEA Citizens’ Rights & Hong Kong Unit.

If you notice any formatting errors in this guidance (broken links, spelling mistakes
and so on) or have any comments about the layout or navigability of the guidance
then you can email the Guidance Rules and Forms team.

Publication
Below is information on when this version of the guidance was published:

e version 22.0
e published for Home Office staff on 16 January 2024

Changes from last version of this guidance

The guidance has been updated to reflect changes to the Immigration Rules made in
Statement of Changes HC 246, laid on 07 December 2023, and to the guidance on a
‘relevant EEA family permit case’, on reasonable grounds for delay in making an
application and on validity consideration.

Related content
Contents

Related external links

Appendix EU to the Immigration Rules

Immigration (European Economic Area) Regulations 2016

Citizens’ Rights (Application Deadline and Temporary Protection) (EU Exit)
Regulations 2020

Guidance for EUSS applicants in or outside the UK who have been affected by
restrictions associated with coronavirus (COVID-19)

Statement of changes to the Immigration Rules: HC 246

Section 55 of the Borders, Citizenship and Immigration Act 2009

Every Child Matters — Change for Children
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Who can apply

The EU Settlement Scheme was launched at 7:00am on 30 March 2019, after
several test phases.

Applications from outside the UK under the EU Settlement Scheme have been
possible since 7:00am on 9 April 2019.

Applications under the EU Settlement Scheme by a ‘person with a Zambrano right to
reside’ as defined in Annex 1 to Appendix EU have been possible since 1 May 2019.

Applications under the EU Settlement Scheme by family members of a relevant
person of Northern Ireland as defined in Annex 1 to Appendix EU have been
possible since 24 August 2020.

Applications under the EU Settlement Scheme by joining family members of a
relevant sponsor as defined in Annex 1 to Appendix EU have been possible since
11:00pm on 31 December 2020.

Applications under the EU Settlement Scheme by a dependent relative of a relevant
European Economic Area (EEA) citizen, and joining family members of a relevant
sponsor, where the relevant EEA citizen or relevant sponsor is a specified relevant
person of Northern Ireland, have been possible since 1 July 2021.

Where eligible, a person who is exempt from immigration control (for example,
foreign diplomats, consular staff, posted members of foreign armed forces, members
of staff of certain international organisations and certain family members of theirs)
can apply for and be granted pre-settled or settled status under the EU Settlement
Scheme whilst they remain a person exempt from immigration control. You must not
treat an application to the EU Settlement Scheme from a person exempt from
immigration control as void because the person is exempt. If a person applies whilst
they are exempt from immigration control, you must treat them as if they were not
exempt. This means you must consider the application in the same way as for other
relevant EEA citizens or their family members. A person exempt from immigration
control can also apply to the scheme, by the ‘required date’, once they cease to be
exempt from immigration control, and in the meantime their non-exempt family
members are able to apply.

A person who is a British citizen, including a British citizen with dual nationality, has
the right of abode in the UK, cannot be granted leave to enter or remain under the
Immigration Act 1971 and therefore, if they make an application under the EU
Settlement Scheme, this must be treated as void.

Certain current Commonwealth citizens also have the right of abode in the UK and
cannot be granted leave to enter or remain under the Immigration Act 1971.
Therefore, if they make an application under the EU Settlement Scheme, this must
be treated as void. Further information on the right of abode in the UK can be found
at right of abode guidance.
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A person who holds valid indefinite leave to enter or indefinite leave to remain
granted under Appendix EU may not be granted indefinite leave to enter or indefinite
leave to remain again under Appendix EU. Therefore, if they make an application
under the EU Settlement Scheme, this must be treated as void.

A person whose indefinite leave to enter or indefinite leave to remain granted under
Appendix EU has lapsed under article 13 of the Immigration (Leave to Enter and
Remain) Order 2000 owing to their absence from the UK and Islands — for example,
of more than 5 consecutive years where relevant circumstances covered by the 2000
Order do not apply — is not eligible for further leave under the EU Settlement
Scheme. They can apply under Appendix Returning Resident to the Immigration
Rules if they want to return to and settle in the UK. Further information can be found
at Returning residents.

EEA citizen

An ‘EEA citizen’ is defined in Annex 1 to Appendix EU as a person who is (and,
throughout any continuous qualifying period relied upon, was) either:

e under sub-paragraph (a)(i), a national of Austria, Belgium, Bulgaria, Croatia,
Republic of Cyprus, Czech Republic, Denmark, Estonia, Finland, France,
Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein,
Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal,
Romania, Slovakia, Slovenia, Spain, Sweden or Switzerland, and who, under
sub-paragraph (a)(ii), is not also a British citizen

e under sub-paragraph (b), a relevant naturalised British citizen (see Relevant
naturalised British citizen)

e under sub-paragraph (c), a national of a country listed in sub-paragraph (a)(i)
and (where the applicant meets the criteria in paragraph 9 of Schedule 6 to the
EEA Regulations as the family member (“F”) to whom that paragraph refers) a
British citizen within the meaning of the person (P) to whom that paragraph
refers (see Family member of a dual British and EEA citizen (McCarthy cases))

e under sub-paragraph (d), a relevant person of Northern Ireland (see Family
members of the people of Northern Ireland)

Relevant EEA citizen

Annex 1 to Appendix EU contains 2 definitions of ‘relevant EEA citizen’, depending
on the date of the application under consideration.

Applications made before 1 July 2021

Where, in respect of the application under consideration, the date of application by a
relevant EEA citizen or their family member is before 1 July 2021, a ‘relevant EEA
citizen’ is defined in Annex 1 to Appendix EU as either:

e under sub-paragraph (a), an EEA citizen (in accordance with sub-paragraph (a)

of that definition in Annex 1 to Appendix EU) resident in the UK and Islands for
a continuous qualifying period which began before the specified date
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e under sub-paragraph (b), an EEA citizen (in accordance with sub-paragraph (a)
of that definition in Annex 1 to Appendix EU) who, having been resident in the
UK and Islands as described above, either:

o has been granted indefinite leave to enter or remain under paragraph EU2 of
Appendix EU (or under its equivalent in the Islands), which has not lapsed or
been cancelled, revoked or invalidated (or is being granted that leave under
that paragraph of Appendix EU or under its equivalent in the Islands)

o would, if they had made a valid application under Appendix EU before 1 July
2021, have been granted indefinite leave to enter or remain under paragraph
EU2 of Appendix EU, which would not have lapsed or been cancelled,
revoked or invalidated before the date of application

e under sub-paragraph (c), where the applicant is a family member of a relevant
naturalised British citizen, an EEA citizen in accordance with sub-paragraph (b)
of the definition of EEA citizen in Annex 1 to Appendix EU

e under sub-paragraph (d), where the applicant is the family member (“F”) to
whom paragraph 9 of Schedule 6 to the EEA Regulations refers and meets the
criteria as F in that paragraph, an EEA citizen in accordance with sub-
paragraph (c) of the definition in Annex 1 to Appendix EU, and either:

o resident in the UK and Islands for a continuous qualifying period which
began before the specified date

o who, having been resident in the UK and Islands as described above and if
they had made a valid application under Appendix EU before 1 July 2021,
would, but for the fact that they are a British citizen, have been granted
indefinite leave to enter or remain under paragraph EU2 of Appendix EU,
which would not have lapsed or been cancelled, revoked or invalidated
before the date of application

e under sub-paragraph (e), where the applicant is a family member of a relevant
person of Northern Ireland, an EEA citizen in accordance with sub-paragraph
(d) of the definition in Annex 1 to Appendix EU and either:

o resident in the UK and Islands for a continuous qualifying period which,
unless they are a specified relevant person of Northern Ireland, began
before the specified date

o who, having been resident in the UK and Islands as described above, and
where they are a relevant person of Northern Ireland in accordance with sub-
paragraph (a)(ii) of the definition in Annex 1 to Appendix EU (such as an
Irish citizen), either has been granted indefinite leave to enter or remain
under paragraph EU2 of Appendix EU (or under its equivalent in the
Islands), which has not lapsed or been cancelled, revoked or invalidated (or
is being granted that leave under that paragraph of Appendix EU or under its
equivalent in the Islands), or would, if they had made a valid application
under Appendix EU before 1 July 2021, have been granted indefinite leave
to enter or remain under paragraph EU2 of Appendix EU, which would not
have lapsed or been cancelled, revoked or invalidated before the date of
application

o who, having been resident in the UK and Islands as described above and if
they had made a valid application under Appendix EU before 1 July 2021,
would, but for the fact (where they are a relevant person of Northern Ireland
in accordance with sub-paragraph (a)(i) or (a)(iii) of the definition in Annex 1
to Appendix EU, such as a British citizen or a British citizen and an Irish
citizen) that they are a British citizen, have been granted indefinite leave to
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enter or remain under paragraph EU2 of Appendix EU, which would not have
lapsed or been cancelled, revoked or invalidated before the date of
application
e under sub paragraph (f), where the applicant is the family member of a person
exempt from immigration control, that person is either:
o resident in the UK and Islands for a continuous qualifying period which
began before the specified date
o a person who, having been resident in the UK and Islands as described
above and if they had made a valid application under Appendix EU before 1
July 2021, would have been granted indefinite leave to enter or remain under
paragraph EU2 of Appendix EU, which would not have lapsed or been
cancelled, revoked or invalidated before the date of application
e under sub-paragraph (g), where the applicant is their family member, a frontier
worker

For further guidance on sub-paragraph (c) please see: Relevant naturalised British
citizen.

For further guidance on sub-paragraph (d) please see: Family member of a dual
British and EEA citizen (McCarthy cases).

For further guidance on sub-paragraph (e) please see: Family members of the
people of Northern Ireland.

For further guidance on sub-paragraph (f) please see: Person exempt from
immigration control.

For further guidance on sub-paragraph (g) please see: Frontier worker.

Applications made on or after 1 July 2021

Where, in respect of the application under consideration, the date of application by a
relevant EEA citizen or their family member is on or after 1 July 2021, a ‘relevant
EEA citizen’ is defined in Annex 1 to Appendix EU as either:

e under sub-paragraph (a), an EEA citizen (in accordance with sub-paragraph (a)
of that definition in Annex 1 to Appendix EU) resident in the UK and Islands for

a continuous qualifying period which began before the specified date; and,

where the applicant is their family member, the EEA citizen, having been

resident in the UK and Islands as described above, has been granted either:

o indefinite leave to enter or remain under paragraph EU2 of Appendix EU (or
under its equivalent in the Islands), which has not lapsed or been cancelled,
revoked or invalidated

o limited leave to enter or remain under paragraph EU3 of Appendix EU (or
under its equivalent in the Islands), which has not lapsed or been cancelled,
curtailed or invalidated

e under sub-paragraph (b), an EEA citizen (in accordance with sub-paragraph (a)
of that definition in Annex 1 to Appendix EU) resident in the UK and Islands for

a continuous qualifying period which began before the specified date; and,

where the applicant is their family member, the EEA citizen, having been
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resident in the UK and Islands as described above, would, if they had made a

valid application under Appendix EU before 1 July 2021, have been granted:

o indefinite leave to enter or remain under paragraph EU2 of Appendix EU,
which would not have lapsed or been cancelled, revoked or invalidated
before the date of application

o limited leave to enter or remain under paragraph EU3 of Appendix EU, which
would not have lapsed or been cancelled, curtailed or invalidated before the
date of application

under sub-paragraph (c), where the applicant is a family member of a person

who falls within sub-paragraphs (a), (c) and (d) of the entry for ‘relevant

naturalised British citizen’ in Annex 1 to Appendix EU, that relevant naturalised

British citizen would, if they had made a valid application under Appendix EU

before 1 July 2021, have, but for the fact that they are a British citizen, been

granted:

o indefinite leave to enter or remain under paragraph EU2 of Appendix EU,
which would not have lapsed or been cancelled, revoked or invalidated
before the date of application

o limited leave to enter or remain under paragraph EU3 of Appendix EU, which
would not have lapsed or been cancelled, curtailed or invalidated before the
date of application

under sub-paragraph (d), where the applicant is the family member (“F”) to

whom paragraph 9 of Schedule 6 to the EEA Reqgulations refers and meets the

criteria as F in that paragraph, an EEA citizen (in accordance with sub-
paragraph (c) of that definition in Annex 1 to Appendix EU) resident in the UK
and Islands for a continuous qualifying period which began before the specified
date; and the EEA citizen, having been resident in the UK and Islands as
described above and if they had made a valid application under Appendix EU
before 1 July 2021, would, but for the fact that they are a British citizen, have
been granted:

o indefinite leave to enter or remain under paragraph EU2 of Appendix EU,
which would not have lapsed or been cancelled, revoked or invalidated
before the date of application

o limited leave to enter or remain under paragraph EU3 of Appendix EU, which
would not have lapsed or been cancelled, curtailed or invalidated before the
date of application

under sub-paragraph (e)(i), where the applicant is a family member of a

relevant person of Northern Ireland, an EEA citizen (in accordance with sub-

paragraph (d) of that definition in Annex 1 to Appendix EU) who is a relevant
person of Northern Ireland in accordance with sub-paragraph (a)(ii) of the
definition in Annex 1 to Appendix EU (such as an Irish citizen); and the EEA
citizen, having been resident in the UK and Islands for a continuous qualifying
period which began before the specified date, either:

o has been granted indefinite leave to enter or remain under paragraph EU2 of
Appendix EU (or under its equivalent in the Islands), which has not lapsed or
been cancelled, revoked or invalidated

o would have been granted indefinite leave to enter or remain under paragraph
EU2 of Appendix EU (if had they made a valid application under Appendix
EU before 1 July 2021), which would not have lapsed or been cancelled,
revoked or invalidated before the date of application
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o has been granted limited leave to enter or remain under paragraph EU3 of
Appendix EU (or under its equivalent in the Islands), which has not lapsed or
been cancelled, curtailed or invalidated

o would have been granted limited leave to enter or remain under paragraph
EU3 of Appendix EU (if had they made a valid application under Appendix
EU before 1 July 2021), which would not have lapsed or been cancelled,
curtailed or invalidated before the date of application

under sub-paragraph (e)(ii), where the applicant is a family member of a

relevant person of Northern Ireland, an EEA citizen (in accordance with sub-

paragraph (d) of that definition in Annex 1 to Appendix EU) who is a relevant
person of Northern Ireland in accordance with sub-paragraph (a)(i) or (a)(iii) of
the definition in Annex 1 to Appendix EU (such as a British citizen or a British
citizen and an lIrish citizen); and the EEA citizen, having been resident in the

UK and Islands for a continuous qualifying period which, unless they are a

specified relevant person of Northern Ireland, began before the specified date,

and if they had made a valid application under Appendix EU before 1 July

2021, would, but for the fact that they are a British citizen, have been granted

either:

o indefinite leave to enter or remain under paragraph EU2 of Appendix EU,
which would not have lapsed or been cancelled, revoked or invalidated
before the date of application

o limited leave to enter or remain under paragraph EU3 of Appendix EU, which
would not have lapsed or been cancelled, curtailed or invalidated before the
date of application

under sub paragraph (f), where the applicant is the family member of a person

exempt from immigration control, that person was resident in the UK and

Islands for a continuous qualifying period which began before the specified

date; and the person, having been resident in the UK and Islands as described

above and if they had made a valid application under Appendix EU before 1

July 2021, would have been granted either:

o indefinite leave to enter or remain under paragraph EU2 of Appendix EU,
which would not have lapsed or been cancelled, revoked or invalidated
before the date of application

o limited leave to enter or remain under paragraph EU3 of Appendix EU, which
would not have lapsed or been cancelled, curtailed or invalidated before the
date of application

under sub-paragraph (g) where the applicant is their family member, a frontier

worker

In addition, in relation to sub-paragraphs (a) to (f), as described above, of the
definition of ‘relevant EEA citizen’ where, in respect of the application under
consideration, the date of application is on or after 1 July 2021, it will suffice that the
relevant EEA citizen is (or, as the case may be, for the relevant period was) resident
in the UK and Islands for a continuous qualifying period which, unless they are a
specified relevant person of Northern Ireland, began before the specified date where
the applicant either:

e is (or, as the case may be, for the relevant period was) a family member of a

relevant EEA citizen or a family member who has retained the right of
residence by virtue of a relationship with a relevant EEA citizen; and has
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completed a continuous qualifying period of 5 years under condition 3 in rule
EU11 of Appendix EU

e is a family member of a relevant EEA citizen or a family member who has
retained the right of residence by virtue of a relationship with a relevant EEA
citizen; and otherwise meets the eligibility requirements for limited leave to
enter or remain under condition 1 in rule EU14 of Appendix EU

e relies on meeting condition 1, 2 or 6 in rule EU11 of Appendix EU

For further guidance on sub-paragraph (c) of the definition please see: Relevant
naturalised British citizen.

For further guidance on sub-paragraph (d) please see: Family member of a dual
British and EEA citizen (McCarthy cases).

For further guidance on sub-paragraph (e) please see: Family members of the
people of Northern Ireland.

For further guidance on sub-paragraph (f) please see: Person exempt from
immigration control.

For further guidance on sub-paragraph (g) please see: Frontier worker.

Irish citizen

An ‘Irish citizen’ is defined in Annex 1 to Appendix EU as a person who is an Irish
citizen as a matter of Irish law.

Irish citizens enjoy a right of residence in the UK that is not reliant on the UK’s
membership of the EU.

This means that Irish citizens do not need to apply for status under the scheme.
Nonetheless, Irish citizens can make an application under the scheme, should they
wish to do so.

Their family members (who are not Irish citizens or British citizens and who do not
have leave to enter or remain in the UK) will need to make an application for status
under the EU Settlement Scheme, and they can do so whether or not the Irish citizen
has done so.

Non-EEA citizen

A non-EEA citizen is defined in Annex 1 to Appendix EU as a person who is not an
EEA citizen and is not a British citizen. To apply from outside the UK, they will need
to provide the ‘required proof of entitlement to apply from outside the UK.
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Family member of a relevant EEA citizen

As set out in the definition in Annex 1 to Appendix EU of ‘family member of a
relevant EEA citizen’, the categories of family member of a relevant EEA citizen who
can apply are:

spouse

civil partner

durable partner (unmarried partnership akin to marriage or civil partnership)
child, grandchild or great-grandchild (including of the spouse or civil partner)
dependent parent, grandparent or great-grandparent (including of the spouse
or civil partner)

e dependent relative (including, in some cases, of the spouse or civil partner)

A person can also apply:

e on the basis of retaining the right of residence: see a family member who has
retained the right of residence

e as a person with a derivative right to reside

e as a person with a Zambrano right to reside

e as a family member of a qualifying British citizen

To apply under the family member of a relevant EEA citizen provisions (save as a
dependent relative of a specified relevant person of Northern Ireland or as a relevant
EEA family permit case), an applicant must have been resident in the UK by the end
of the transition period at 11pm GMT on 31 December 2020 on a basis which met
the definition of ‘family member of a relevant EEA citizen’ in Annex 1 to Appendix EU
and thereafter not have broken the continuity of their residence.

Relevant EEA family permit case

The requirement that a person applying as a family member of a relevant EEA
citizen must have been resident in the UK by the end of the transition period at 11pm
GMT on 31 December 2020 on a basis which met the definition of ‘family member of
a relevant EEA citizen’ in Annex 1 to Appendix EU, does not apply where the
applicant is a ‘relevant EEA family permit case’ as defined in Annex 1 to Appendix
EU.

Under that definition, a ‘relevant EEA family permit case’ is either:

e under sub-paragraph (a)(i), a family member of a relevant EEA citizen who is a
dependent relative or a durable partner who (in either case) arrived in the UK
after 11pm GMT on 31 December 2020 and by 30 June 2021 with a valid EEA
family permit issued under the EEA Regulations on the basis of a valid
application made under the EEA Regulations before 11pm GMT on 31
December 2020

e under sub-paragraph (a)(ii), a family member of a relevant EEA citizen who is a
dependent relative or (on the basis of a valid application made under the EEA
Regulations before 11pm GMT on 31 December 2020) a durable partner who
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(in either case) arrived in the UK after 11pm GMT on 31 December 2020 with
an entry clearance in the form of an EU Settlement Scheme family permit
granted under Appendix EU (Family Permit) on the basis they met the definition
in Annex 1 to that Appendix of ‘specified EEA family permit case’

e under sub-paragraph (b), a person with a derivative right to reside or a person
with a Zambrano right to reside who (in either case) arrived in the UK after
11pm GMT on 31 December 2020 and by 30 June 2021 with a valid EEA family
permit issued under the EEA Regulations on the basis of a valid application
made under the EEA Regulations before 11pm GMT on 31 December 2020

e under sub-paragraph (c), a person with a derivative right to reside or a person
with a Zambrano right to reside who (in either case) arrived in the UK after
11pm GMT on 31 December 2020 with an entry clearance in the form of an EU
Settlement Scheme family permit granted under Appendix EU (Family Permit)
on the basis they met the definition in Annex 1 to that Appendix of ‘specified
EEA family permit case’

See the EU Settlement Scheme Family Permit and Travel Permit guidance for
further information.

In a ‘relevant EEA family permit case’, you may consider there are reasonable
grounds for the person’s delay in making their application (where they do so after the
30 June 2021 deadline applicable to them) where they apply to the EU Settlement
Scheme as soon as they reasonably can (and generally within 3 months) following
their arrival in the UK.

Concession for certain children of a ‘relevant EEA family permit
case’

An application may be made, as a family member (dependent relative) of a relevant
EEA citizen, for a child of a ‘relevant EEA family permit case’ where the child was
granted an EU Settlement Scheme family permit outside Appendix EU (Family
Permit) to accompany their parent(s) to the UK, or join them here, and either:

¢ the child was born outside the UK before 11pm GMT on 31 December 2020 to
a parent(s) who is a dependent relative who meets sub-paragraph (a) of the
definition of a ‘relevant EEA family permit case’, but a valid EEA family permit
application was not made for the child under the EEA Regulations before 11pm
GMT on 31 December 2020

¢ the child was born outside the UK after 11pm GMT on 31 December 2020 to a
parent(s) who is a dependent relative who meets sub-paragraph (a) of the
definition of a ‘relevant EEA family permit case’, so a valid EEA family permit
application could not be made for the child under the EEA Regulations before
11pm GMT on 31 December 2020

In either case:

o they will be deemed to meet sub-paragraph (a)(i) of the definition of ‘dependent
relative’ where the sponsoring person is concerned
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e the EU Settlement Scheme family permit granted to them outside Appendix EU
(Family Permit) will be deemed to meet the requirement for such a document
under sub-paragraph (b) of the definition of ‘dependent relative’

¢ the specified date, in sub-paragraph (a) of the definition of ‘continuous
qualifying period’ (for the purposes of the references to such a period specified
in sub-paragraph (c)(i) of the definition of ‘specified date’) and sub-paragraph
(e) of the definition of ‘family member of a relevant EEA citizen’, will be treated
as being 11:59pm GMT on the date they arrived in the UK

¢ the application should be made as soon as reasonably practicable (and
generally within 3 months) following their arrival in the UK

Joining family member of a relevant sponsor

As set out in the definition in Annex 1 to Appendix EU of ‘joining family member of a
relevant sponsor’, the categories of joining family member of a relevant sponsor who
can apply are:

spouse
civil partner

specified spouse or civil partner of a Swiss citizen

durable partner (unmarried partnership akin to marriage or civil partnership)
child, grandchild or great-grandchild (including of the spouse or civil partner)
dependent parent, grandparent or great-grandparent (including of the spouse
or civil partner)

An applicant needs to meet particular criteria to qualify under the joining family
member of a relevant sponsor provisions. See Who can apply as a joining family
member of a relevant sponsor for further detail. Their relationship with the relevant
sponsor needs to have existed by the end of the transition period at 11pm GMT on
31 December 2020, unless they are a child, in certain circumstances, of the relevant
sponsor (or of the relevant sponsor’s spouse or civil partner) or the specified spouse
or civil partner of a Swiss citizen.

Where a person granted pre-settled status under the EU Settlement Scheme as a
joining family member of a relevant sponsor later applies for settled status and at
that stage it is established by the evidence provided or otherwise available to you
that they meet the requirements for settled status as a relevant EEA citizen or family
member of a relevant EEA citizen (including that they were resident in the UK by the
end of the transition period and maintained the required continuity of residence
thereafter), they may be granted settled status on that basis instead.

Relevant naturalised British citizen

A family member of a relevant EEA citizen (or a joining family member of a relevant
sponsor) can also apply where the relevant EEA citizen (or relevant sponsor) is a
dual British and EEA citizen who exercised free movement rights in the UK prior to
the acquisition of British citizenship and who retained their EEA nationality of origin
after acquiring British citizenship. This reflects the Court of Justice of the European
Union (CJEU) judgment in Lounes.
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Such a ‘relevant naturalised British citizen’ is defined in Annex 1 to Appendix EU as
either:

e under sub-paragraph (a), an EEA citizen (in accordance with sub-paragraph

And

(a)(i) of the definition of ‘EEA citizen’ in Annex 1 to Appendix EU) resident in the
UK and Islands for a continuous qualifying period which began before the
specified date

under sub-paragraph (b), an EEA citizen (in accordance with sub-paragraph
(a)(i) of the definition of ‘EEA citizen’ in Annex 1 to Appendix EU) who, having
been resident in the UK and Islands as described above and if they had made
a valid application under Appendix EU before 1 July 2021, would, but for the
fact that they are a British citizen, have been granted indefinite leave to enter or
remain under paragraph EU2 of Appendix EU, which would not have lapsed or
been cancelled, revoked or invalidated before the date of application

in addition, in either case the person also both:

under sub-paragraph (c), comes within paragraph (b) of the definition of “EEA
national” in regulation 2(1) of the EEA Regulations

under sub-paragraph (d), meets the criteria contained in regulation 9A(2) or
9A(3) as the dual national (“DN”) to whom those provisions refer (save for the
requirement in regulation 4(1)(c)(ii) and (d)(ii) of the EEA Regulations for
comprehensive sickness insurance cover in the UK and regardless of whether,
save in conditions 5 and 6 in the table in paragraph EU11 of Appendix EU and
in conditions 2 and 3 in the table in paragraph EU11A, they otherwise remained
a qualified person under regulation 6 of the EEA Regulations after they
acquired British citizenship)

To make a valid application, a family member of a relevant naturalised British citizen
must apply using the relevant paper application form.

In considering such an application, before assessing the family relationship, you
must first be satisfied that the person on whom the applicant is relying as being a
relevant EEA citizen is a relevant naturalised British citizen in accordance with the
definition in Annex 1 to Appendix EU.

You must be satisfied that that person:

e has acquired British citizenship, for example, by the provision of a valid UK

passport or naturalisation certificate

e was an EEA citizen prior to also becoming a British citizen, for example, by the

provision of an EEA passport or national identity card issued before they
naturalised as a British citizen

¢ has retained their EEA nationality, for example, by the provision of a valid EEA

passport or national identity card

And, in respect of the criteria in regulation 9A(2) or 9A(3) of the EEA Regulations,
you must be satisfied that the person either:
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e was a ‘qualified person’ under regulation 6(1) of the EEA Regulations at the
time they acquired British citizenship and, where the applicant relies on meeting
condition 5 or 6 in rule EU11 of Appendix EU or condition 2 or 3 in rule EU11A,
has not lost the status of qualified person since they acquired British citizenship
(see EEA Nationals: Qualified Persons)

e had acquired a right of permanent residence in the UK at the time they acquired
British citizenship (see ‘Right to permanent residence for qualified persons
section’ in EEA Nationals: Qualified Persons)

If the applicant does not provide sufficient evidence that the person is a naturalised
British citizen, you must check other information available, for example, information
or a scanned copy of the person’s British passport held on Home Office records,
before you contact the applicant to request they provide further evidence.

Where you are satisfied that the person is a relevant naturalised British citizen, you
must then consider the application as if it were from the family member of a relevant
EEA citizen. See: Assessing family relationship.

Family member of a dual British and EEA citizen (McCarthy
cases)

The CJEU judgment in McCarthy in 2011 found that a person who holds the
nationality of the host EEA Member State (regardless of whether or not they hold
dual nationality with another EEA Member State) and has never exercised their right
of free movement does not benefit, and nor do their family members, from rights of
residence under the Free Movement Directive. Transitional provisions were made in
2012 — which are now reflected in paragraph 9 of Schedule 6 to the EEA Regulations
— to enable certain family members affected by the judgment to retain or obtain a
residence document enabling them to remain in the UK.

They will be either:

e a person who on 16 July 2012 had the right of permanent residence in the UK
under the EEA Regulations 2006

e a person residing in the UK on 16 July 2012 as the family member of a dual
British and EEA citizen, and who held a valid registration certificate or
residence card confirming this right on 16 October 2012 - they continue to be
treated under the EEA Regulations as the family member of an EEA citizen for
as long as they continue to be the family member of that dual national - this
also applies where a person had a right of residence on this basis on 16 July
2012 and had submitted an application for a document confirming this right on
or before 16 October 2012 which had not been determined by that date (or
which had been refused and was then successfully appealed): they continue to
have such a right where a document was subsequently issued on the basis of
that application (or that appeal)

e a person who submitted an application for an EEA family permit as the family
member of a dual British and EEA citizen before 16 July 2012, where the
application resulted in an EEA family permit being issued (including where this
document was issued following a successful appeal) and the person travelled
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to the UK within the 6 month validity period of that EEA family permit - they
continue to be treated under the EEA Regulations as the family member of an
EEA citizen for as long as they continue to be the family member of that dual
national - they do not need to have applied for further confirmation of a right of
residence in the UK

By virtue of sub-paragraph (d) of the applicable definition of ‘relevant EEA citizen’ in
Annex 1 to Appendix EU (and of sub-paragraph (c)(ii) of the definition there of ‘EEA
citizen’), such a person may be eligible for settled status or pre-settled status under
Appendix EU as the family member of a relevant EEA citizen, where the other
relevant requirements of that category are met.

Relevant person of Northern Ireland

A family member of a relevant EEA citizen (or a joining family member of a relevant
sponsor) can also apply where the relevant EEA citizen (or relevant sponsor) is a
relevant person of Northern Ireland (as defined in Annex 1 to Appendix EU).

A ‘relevant person of Northern Ireland’ is a person who both:

e is either:
o a British citizen
o an lrish citizen
o a British citizen and an Irish citizen
e was born in Northern Ireland and, at the time of the person’s birth, at least one
of their parents was either:
o a British citizen
o an lrish citizen
o a British citizen and an Irish citizen
e otherwise entitled to reside in Northern Ireland without any restriction on their
period of residence

Specified relevant person of Northern Ireland

From 1 July 2021, there is provision under Appendix EU for a dependent relative of a
relevant EEA citizen, or for a joining family member of a relevant sponsor, to apply
under the scheme where the relevant EEA citizen (or relevant sponsor) is a
‘specified relevant person of Northern Ireland’ (as defined in Annex 1 to Appendix
EU). This is a person who is a relevant person of Northern Ireland in accordance
with sub-paragraph (a)(i) or (a)(iii) of that definition in Annex 1 (such as they are a
British citizen or a dual British and Irish citizen) and both:

¢ the applicant is a non-EEA citizen
¢ the applicant is either:

o ajoining family member of a relevant sponsor, where the person is their
relevant sponsor and the applicant has satisfied you by relevant information
or evidence provided with the application that, due to compelling practical or
compassionate reasons, it was not possible for the person to return to the
UK before the specified date while the applicant remained outside the UK
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o a dependent relative and the person is their sponsoring person (in the
definition of ‘dependent relative’ in Annex 1 to Appendix EU) and the
applicant relies, as their relevant document as the dependent relative of their
sponsoring person (as described in sub-paragraph (a)(iv) of the definition of
‘relevant document’ in Annex 1 to Appendix EU), on an EU Settlement
Scheme Family Permit granted to them under Appendix EU (Family Permit)
as a ‘dependent relative of a specified relevant person of Northern Ireland’,
as defined in Annex 1 to that Appendix

Person exempt from immigration control

A ‘person exempt from immigration control’ is defined in Annex 1 to Appendix EU as
a person who is:

e a national of an EEA country or Switzerland

e not a British citizen

e exempt from immigration control in accordance with section 8(2), (3) or (4) of
the Immigration Act 1971

Where eligible, a person who is exempt from immigration control (for example,
foreign diplomats, consular staff, posted members of foreign armed forces, members
of staff of certain international organisations and certain family members of theirs)
can apply for and be granted pre-settled or settled status under the EU Settlement
Scheme whilst they remain a person exempt from immigration control.

Their exemption from immigration control will continue to operate for the purposes of
entry to and residence in the UK. However, a grant of pre-settled or settled status
under the EUSS will enable them to access their rights under the Citizens’ Rights
Agreements from the date status is granted.

You must not treat an application to the EU Settlement Scheme from a person
exempt from immigration control as void because the person is exempt. If a person
applies whilst they are exempt from immigration control, you must treat them as if
they were not exempt. This means you must consider the application in the same
way as for other relevant EEA citizens or their family members.

A person exempt from immigration control can apply to the EU Settlement Scheme
whilst they are exempt, or they can wait and apply within 90 days of the date on
which they cease to be exempt (or later if they have reasonable grounds for missing
that deadline).

The relevant family members of a person exempt from immigration control are able
to apply, regardless of whether the person exempt from immigration control has
obtained EU Settlement Scheme status and regardless of whether that family
member is also exempt. They can apply under the family member of a relevant EEA
citizen provisions (if they were resident by 11pm GMT on 31 December 2020 on a
basis which met the definition of ‘family member of a relevant EEA citizen’ in Annex
1 to Appendix EU and thereafter have not broken the continuity of their residence) or
where eligible as a joining family member.
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See Persons exempt from control for further guidance.

Frontier worker

A family member of a relevant EEA citizen (or a joining family member of a relevant
sponsor) can also apply where the relevant EEA citizen (or relevant sponsor) is a
frontier worker (as defined in Annex 1 to Appendix EU).

A frontier worker is a person who:

e is a national of an EEA country or Switzerland

e is not a British citizen

e satisfies the Secretary of State by relevant evidence of this that they fulfil the
relevant conditions of being a frontier worker set out in the Citizens’ Rights
(Frontier Workers) (EU Exit) Regulations 2020, and that they have done so
continuously since the specified date

e has not been (and is not to be) refused admission to, or removed from, the UK
by virtue of the Citizens’ Rights (Frontier Workers) (EU Exit) Regulations 2020,
and is not subject to a relevant restriction decision as defined by regulation 2 of
those Regulations

See Frontier worker permit scheme for guidance about how to consider whether a
person qualifies for a frontier worker permit issued under the Citizens’ Rights
(Erontier Workers) (EU Exit) Regulations 2020.

Relevant document

Where this guidance makes reference to a ‘relevant document’ it means (as defined
in Annex 1 to Appendix EU) either:

e under sub-paragraph (a)(i)(aa), a family permit, registration certificate,
residence card, document certifying permanent residence, permanent
residence card or derivative residence card issued by the UK under the EEA
Regulations on the basis of an application made under the EEA Regulations
before the specified date or, in the case of a family permit (where the applicant
is not a dependent relative), before 1 July 2021 (or, in any case, a letter from
the Secretary of State, issued after 30 June 2021, confirming their qualification
for such a document, had the route not closed after 30 June 2021)

e under sub-paragraph (a)(i)(bb) (where the applicant is a family member of a
relevant person of Northern Ireland and is a dependent relative or durable
partner), other evidence which satisfies the Secretary of State of the same
matters under Appendix EU concerning the relationship and (where relevant)
dependency as a document listed in sub-paragraph (a)(i)(aa); for the purposes
of this provision, where the Secretary of State is so satisfied, such evidence is
deemed to be the equivalent of a document to which sub-paragraph (a)(i)(aa)
refers

e under sub-paragraph (a)(ii), a document or other evidence equivalent to a
document to which sub-paragraph (a)(i)(aa) refers, and issued by the Islands
under the relevant legislation there evidencing the entitlement to enter or reside
in the Islands or the right of permanent residence in the Islands, through the
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application there of section 7(1) of the Immigration Act 1988 (as it had effect
before it was repealed) or under the Immigration (European Economic Area)
Regulations of the Isle of Man

e under sub-paragraph (a)(iii), a biometric residence card issued by virtue of
having been granted limited leave to enter or remain under Appendix EU

e under sub-paragraph (a)(iv), an entry clearance in the form of an EU Settlement
Scheme Family Permit granted under or outside Appendix EU (Family Permit)

And, in addition, the document:

e under sub-paragraph (b), was not subsequently revoked, or fell to be so,
because the relationship or dependency had never existed or the relationship
or (where relevant) dependency had ceased

e under sub-paragraph (c) (subject to sub-paragraphs (d) and (e)), has not
expired or otherwise ceased to be effective, or which remained valid for the
period of residence relied upon

e under sub-paragraph (d), for the purposes of the reference to ‘relevant
document’ in the first sub-paragraph (b) of the definition of ‘dependent relative’
in Annex 1 to Appendix EU, in sub-paragraph (b)(i) of the definition there of
‘durable partner’, and in sub-paragraphs (e) and (f) of the definition there of
‘required evidence of family relationship’, the relevant document may have
expired, where both of the following apply:

o before it expired, the applicant applied for a further relevant document (as
described above in relation to sub-paragraph (a)(i)(aa) or (a)(iii)) on the basis
of the same family relationship as that on which that earlier relevant
document was issued

o that further relevant document was issued by the date of decision on the
application under Appendix EU

e under sub-paragraph (e), the relevant document may have expired where all of
the following apply:

o itis a family permit (as described under sub-paragraph (a)(i)(aa)
summarised above) or an equivalent document or other evidence issued by
the Islands (as described under sub-paragraph (a)(ii) summarised above)

o it expired after the specified date and before the required date

o the applicant arrived in the UK before 1 July 2021 and (unless they are a
durable partner or dependent relative) after the specified date

Under transitional provisions in the EEA Regulations, a document issued under the
2000 or 2006 Regulations is to be treated as though issued under the EEA
Regulations 2016.

Where Appendix EU requires that a document, card or other evidence is valid (or
remained valid for the period of residence relied upon), or has not been cancelled or
invalidated or has not ceased to be effective, it does not matter that the person
concerned no longer has the right to enter or reside under the EEA Regulations (or
under the equivalent provision in the Islands), on which basis the document, card or
other evidence was issued, by virtue of the revocation of those Regulations (or
equivalent provision in the Islands).
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Letter from the Secretary of State

The requirement that a person applying as a family member of a relevant EEA
citizen hold a relevant document can be met by way of a letter from the Secretary of
State, issued after 30 June 2021, confirming their qualification for a document under
the EEA Regulations, had the route not closed after 30 June 2021. For example,
where an extended family member (a durable partner or dependent relative, as
defined in Annex 1 to Appendix EU) in the UK, who applied before the end of the
transition period at 11pm on 31 December 2020 for a residence card under the EEA
Regulations, would have been issued with one (including on appeal) but for the
closure of that route after 30 June 2021.

The applicant must continue to meet all other relevant requirements under Appendix
EU to qualify for status under the EU Settlement Scheme.

In the case of an applicant relying on such a letter, you may consider there are
reasonable grounds for the person’s delay in making their application (where they do
so after the 30 June 2021 deadline applicable to them) where they apply to the EU
Settlement Scheme as soon as they reasonably can (and generally within 3 months)
of receiving the letter.

Specified relevant document

Where this guidance makes reference to a ‘specified relevant document’, it means,
as defined in Annex 1 to Appendix EU, either:

¢ within the meaning of sub-paragraph (a)(i)(aa) of the definition of ‘relevant
document’, a residence card, permanent residence card or derivative residence
card issued by the UK under the EEA Regulations on the basis of an
application made on or after 6 April 2015, which means that it is a biometric
residence card

e a biometric residence card (as described in sub-paragraph (a)(iii) of the
definition of ‘relevant document’) issued by virtue of having been granted
limited leave to enter or remain under Appendix EU

Family member of a qualifying British citizen

For guidance on a ‘family member of a qualifying British citizen’, see EU Settlement
Scheme: family member of a qualifying British citizen.

This route under the scheme closed at 11:59pm on 8 August 2023 to new
applications from those without status under it, except where they have been granted
an EU Settlement Scheme family permit as such a family member. If so, they can
apply under the scheme before the expiry of the leave to enter granted to them by
virtue of having arrived in the UK with that entry clearance or after the expiry of that
leave to enter where there are reasonable grounds for their delay in making their
application.
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Person with, or who had, a derivative or Zambrano right to
reside

For guidance on a ‘person with a derivative right to reside’ (Chen and
Ibrahim/Teixeira cases), see EU Settlement Scheme: derivative right to reside.

For guidance on a ‘person with a Zambrano right to reside’, see EU Settlement
Scheme: person with a Zambrano right to reside.

Guidance on a ‘person who had a derivative or Zambrano right to reside’ is also
provided in those documents.

The ‘person with a Zambrano right to reside’ route under the scheme closed at
11:59pm on 8 August 2023 to new applications from those without status under it,
except where they have been granted an EU Settlement Scheme family permit as a
‘specified EEA family permit case’ on that basis. If so, they can apply under the
scheme before the expiry of the leave to enter granted to them by virtue of having
arrived in the UK with that entry clearance or after the expiry of that leave to enter
where there are reasonable grounds for their delay in making their application.

Related content

Contents

Persons exempt from control

Frontier worker permit scheme caseworker guidance

Related external links

Appendix EU to the Immigration Rules

EU Settlement Scheme: family and travel permits

Immigration (European Economic Area) Regulations 2016
Lounes (C-165/16)

Citizens’ Rights (Frontier Workers) (EU Exit) Regulations 2020
Chen and lbrahim/Teixeira cases
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Making an application: validity

This section tells you how to check an application is valid under rule EU9 of
Appendix EU. You must check all of the following:

e it has been made using the required application process

¢ the required proof of identity and nationality has been provided, where the
application is made within the UK

e the required proof of entitlement to apply from outside the UK has been
provided, where the application is made outside the UK

e the required biometrics have been provided

¢ it has been made by the required date, where the date of application is on or
after 9 August 2023

e the applicant, if they rely on being a joining family member of a relevant
sponsor and where the date of application is on or after 9 August 2023, is not a
specified enforcement case

Required application process: applications made online

Applicants must apply by using the relevant online application form, unless they are
required or have been permitted to use a paper application form, and must follow the
relevant process set out in that online application form for:

e providing the required proof of identity and nationality or (as the case may be)
the required proof of entitlement to apply from outside the UK
e providing the required biometrics

Required application process: applications made on paper
application form

Applicants must apply using either:

¢ the required paper application form where this is mandated on GOV.UK

e a paper application form where this has been issued individually to the
applicant by the Secretary of State, via the relevant process for this set out on
GOV.UK

In both cases, the applicant must follow the relevant process set out in that form for:

e providing the required proof of identity and nationality or the required proof of
entitlement to apply from outside the UK
e providing the required biometrics

The required paper application form must be the most recent version of that form.
Where the applicant applies using an older version of the required paper application
form, the transitional arrangements set out in paragraph 34Y of Part 1 of the
Immigration Rules apply. This means that where an application is made on the
previous version of the specified form, no more than 21 days after the date on which
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the new version of the specified form is issued, the application will be deemed to
have been made on the correct form.

Where the applicant applies using a paper application form, it must be sent by pre-
paid post or courier to the Home Office address specified on the form (where one is
specified), or by email to the Home Office email address specified on the form
(where one is specified).

Required proof of identity and nationality

For a European Economic Area (EEA) citizen making an application within the UK,
this will be their valid passport or valid national identity card.

For a non-EEA citizen making an application within the UK, this will be their valid
passport, valid specified relevant document (their biometric residence card) or valid
biometric immigration document (as defined in section 5 of the UK Borders Act 2007
and known as a biometric residence permit).

Unless, in either case, you agree to accept alternative evidence of identity and
nationality where the applicant is unable to obtain or produce the required document
due to circumstances beyond their control or due to compelling or compassionate
reasons. For further guidance, see Alternative evidence of identity and nationality or
of entitlement to apply from outside the UK.

‘Valid’ here means that the document is genuine and has not expired or been
cancelled or invalidated at the point it is provided. If, by the date the application is
submitted (in accordance with the ‘date of application’ as defined in Annex 1 to
Appendix EU) or considered, the document is no longer valid, the application
remains a valid application for the purposes of rule EU9 of Appendix EU.

France confirmed that the validity of the secure French national identity card
(laminated), issued to people aged 18 or over from 1 January 2004 to 31 December
2013, was increased from 10 years to 15 years. Therefore, any such card is to be
treated as having a validity period of 15 years, regardless of the expiry date printed
on the card.

Evidence of the EEA citizen having been granted status under the scheme will
constitute sufficient evidence of that person’s identity, nationality and continuity of
residence (for the period on the basis of which they were granted status) in any
subsequent application under the scheme by a person relying on their family
relationship to that EEA citizen.

Required proof of entitlement to apply from outside the UK

For an EEA citizen making an application from outside the UK, this will be their valid
passport or valid national identity card. The valid national identity card must contain
an interoperable biometric chip.

Unless you agree to accept alternative evidence of entitlement to apply from outside
the UK where the applicant is unable to obtain or produce the required document
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due to circumstances beyond their control or due to compelling or compassionate
reasons. For further guidance, see Alternative evidence of identity and nationality or
of entitlement to apply from outside the UK.

For a non-EEA citizen making an application from outside the UK, this will be their
valid specified relevant document.

Unless you agree to accept alternative evidence of entitlement to apply from outside
the UK where the applicant is unable to produce the required document due to
circumstances beyond their control or due to compelling or compassionate reasons.
For further guidance, see Alternative evidence of identity and nationality or of
entitlement to apply from outside the UK.

‘Valid’ here means that the document is genuine and has not expired or been
cancelled or invalidated at the point it is provided. If, by the date the application is
submitted (in accordance with the ‘date of application’ as defined in Annex 1 to
Appendix EU) or considered, the document is no longer valid, the application
remains a valid application for the purposes of rule EU9 of Appendix EU.

France confirmed that the validity of the secure French national identity card
(laminated), issued to people aged 18 or over from 1 January 2004 to 31 December
2013, was increased from 10 years to 15 years. Therefore, any such card is to be
treated as having a validity period of 15 years, regardless of the expiry date printed
on the card.

Required biometrics

Under the Immigration (Provision of Physical Data) Regulations 2006 (as amended),
all applicants are required to provide a passport-style facial photograph of
themselves (within the meaning of “biometric information” in section 15 of the UK
Borders Act 2007) as part of the required application process.

In addition, in the case of a non-EEA citizen making an application from within the
UK without a specified relevant document, they will also be required to provide their
fingerprints (also within the meaning of “biometric information”) as part of the
required application process, unless the published guidance in force at the date of
application states that they are not required to provide these. See the published
biometric guidance for more details.

Required date

An application under Appendix EU, made on or after 9 August 2023, must be made
by the required date.

Where the date of application is before 9 August 2023, there is no validity (or

eligibility) requirement for the application to have been made by the required date,
and you can move on to the next stage of the validity consideration.
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Where this guidance refers to the ‘required date’, this means, where the date of
application is on or after 9 August 2023, the deadline to apply to the EU Settlement
Scheme, as set out below.

Where the applicant does not have limited leave to enter or remain (pre-settled
status under the EU Settlement Scheme) or indefinite leave to enter or remain
(settled status under the scheme) granted under Appendix EU:

e where the applicant relies on being a joining family member of a relevant
sponsor (and the applicant is not a specified spouse or civil partner of a Swiss
citizen, does not have other limited leave to enter or remain and is not exempt
from immigration control) and the applicant arrived in the UK on or after 1
April 2021: the deadline is within 3 months of the date they arrived in the UK
(or, where they arrived in the UK with more than 3 months’ validity remaining on
an EU Settlement Scheme family permit, before the expiry of their leave to
enter provided that leave has not been cancelled, curtailed or invalidated),
unless that deadline was not met and you are satisfied by information provided
with the application that, at the date of application, there are reasonable
grounds for the person’s delay in making their application

e where the applicant relies on being a specified spouse or civil partner of a
Swiss citizen and the applicant arrived in the UK on or after 1 April 2021
(and does not have other limited leave to enter or remain and is not exempt
from immigration control): the deadline is within 3 months of the date on which
they arrived in the UK (or, where they arrived in the UK with more than 3
months’ validity remaining on an EU Settlement Scheme family permit,
before the expiry of their leave to enter provided that leave has not been
cancelled, curtailed or invalidated), and before 1 January 2026, unless that
deadline was not met and you are satisfied by information provided with the
application that, at the date of application, there are reasonable grounds for the
person’s delay in making their application

e where the applicant relies on being a joining family member of a relevant
sponsor and the applicant is a child who is born or adopted in the UK on
or after 1 April 2021 (or who, on or after that date, becomes subject in the UK
to one of the guardianship orders or equivalent in sub-paragraphs (a)(iii) to
(a)(xi) of the definition of ‘child’ in Annex 1 to Appendix EU): the deadline is
within 3 months of the date on which they were born or adopted in the UK (or
became subject in the UK to such an order), unless that deadline was not met
and you are satisfied by information provided with the application that, at the
date of application, there are reasonable grounds for the delay in application
being made

¢ where the applicant relies on being a family member of a qualifying British
citizen, the deadline is before 9 August 2023 (or, where they were granted an
EU Settlement Scheme family permit as such a family member, before the
expiry of the leave to enter granted to them by virtue of having arrived in the UK
with that entry clearance, provided that leave has not been cancelled, curtailed
or invalidated, or after the expiry of that leave to enter where you are satisfied
by information provided with the application that, at the date of application,
there are reasonable grounds for the person’s delay in making their application)

e where the applicant relies on being a person with a Zambrano right to
reside, the deadline is before 9 August 2023 (or, where they were granted an
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EU Settlement Scheme family permit as a ‘specified EEA family permit case’
on that basis, before the expiry of the leave to enter granted to them by virtue
of having arrived in the UK with that entry clearance, provided that leave has
not been cancelled, curtailed or invalidated, or after the expiry of that leave to
enter where you are satisfied by information provided with the application that,
at the date of application, there are reasonable grounds for the person’s delay
in making their application)

e in all other cases (save where a joining family member of a relevant sponsor
is applying from outside the UK, is not caught by any of the other deadline
provisions and may therefore apply at any time): the deadline is before 1 July
2021, unless that deadline was not met and you are satisfied by information
provided with the application that, at the date of application, there are
reasonable grounds for the person’s delay in making their application or the
applicable deadline as a joining family member of a relevant sponsor

Reasonable grounds for missing the 30 June 2021 deadline (or the applicable
deadline as a joining family member of a relevant sponsor) are deemed by Appendix
EU to exist in the case of an applicant who either:

e has limited leave to enter or remain granted under another part of, or outside,
the Immigration Rules (except where such leave is, or was, as a visitor), which
has not lapsed or been cancelled, curtailed or invalidated, and the date of
expiry of that leave is on or after 1 July 2021 or the applicable deadline as a
joining family member of a relevant sponsor — where this occurs, the deadline is
before the date of expiry of their leave (which they have held, or did hold,
continuously since before 1 July 2021 or the applicable deadline as a joining
family member of a relevant sponsor), unless that deadline was not met and
you are satisfied by information provided with the application that, at the date of
application, there are reasonable grounds for the person’s delay in making their
application

e ceases to be exempt from immigration control on or after 1 July 2021 —
where this occurs, the deadline is within 90 days beginning on the day on which
they ceased to be exempt from immigration control, unless that deadline was
not met and you are satisfied by information provided with the application that,
at the date of application, there are reasonable grounds for the person’s delay
in making their application

A visitor’ is defined in Annex 1 to Appendix EU as meaning a person granted
permission under paragraphs 40-56Z, 75A-M or 82-87 of the Immigration Rules in
force before 24 April 2015 or Appendix V on or after 24 April 2015 or Appendix V:
Visitor after 9am on 1 December 2020, or a person to whom article 4 or 6 of the
Immigration (Control of Entry through Republic of Ireland) Order 1972 applies,
unless (in either case) both:

e they are the spouse or civil partner of a relevant sponsor (as described in sub-
paragraph (a)(i)(bb) of the entry for ‘joining family member of a relevant
sponsor’ in Annex 1 to Appendix EU) or the specified spouse or civil partner of
a Swiss citizen

¢ their leave permitted them to marry or form a civil partnership in the UK with
that relevant sponsor or with that Swiss citizen and they did so
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Where the applicant relies on being a joining family member of a relevant sponsor
who arrives in the UK on or after 1 April 2021, the deadline of 3 months from the
date they arrived in the UK for making an application starts afresh from the date of
their return to the UK if they leave the UK during that 3-month period and then return.

Where the applicant has limited leave to enter or remain granted under Appendix EU
(pre-settled status under the EU Settlement Scheme), which has not lapsed or been
cancelled, curtailed or invalidated, there is no deadline for them to apply for indefinite
leave to enter or remain under Appendix EU (settled status under the scheme). They
are however encouraged to apply for it as soon as they qualify.

Joining family members

Where a deadline other than 30 June 2021 applies to the applicant and they indicate
they are applying within that deadline, they are expected to provide evidence
confirming this.

A joining family member of a relevant sponsor who has indicated they are applying
within 3 months of arriving in the UK is required to provide evidence to support that,
such as:

e an inbound travel ticket stamped when they arrived

e an inbound ticket without proof of arrival (for example an e-ticket) alongside
supplementary evidence confirming physical presence in the UK following their
arrival (for example, a letter from a government department, public body or
charity confirming a physical meeting)

e a copy of a stamped page in their passport confirming their entry (where
applicable)

Where an application for a joining family member of a relevant sponsor who is a child
born in the UK (or adopted in the UK) is made within 3 months of their birth (or
adoption), it is necessary only to provide their birth certificate or an identity document
showing their date of birth (or, in the case of adopted child, the adoption certificate)
to evidence that the application is being made within the deadline.

A joining family member of a relevant sponsor who has indicated they are applying
within 90 days of ceasing to be exempt from immigration control or before their
current permission to stay in the UK expires, is expected to provide evidence they
are applying within the deadline. Home Office systems may also be used to obtain or
confirm this information.

Reasonable grounds for delay in making an application

In line with the Citizens’ Rights Agreements, there remains scope indefinitely for a
person eligible for status under the EU Settlement Scheme to make a late
application to the scheme where, in light of all the circumstances and reasons, there
are reasonable grounds for their delay in making their application.
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Where a person who has failed to meet the deadline applicable to them wishes to
apply to the EU Settlement Scheme on or after 9 August 2023, they must make an
application under Appendix EU — online or on the relevant paper application form —
and provide information and evidence with the application setting out their grounds
for their delay in making their application.

The guidance below describes some circumstances in which you may be satisfied
that a person has reasonable grounds for their delay in making their application. It is
not exhaustive and every case must be considered in light of its particular
circumstances and the evidence provided.

In all cases, the relevant test is whether, on the balance of probabilities and based
on all the information and evidence provided by the applicant or otherwise available
to you, you are satisfied that, at the date of application, there are reasonable
grounds for the person’s delay in making their application under the EU Settlement
Scheme.

In general, the more time which has elapsed since the deadline applicable to the
person under the scheme, the harder it will be for them to satisfy you that, at the date
of application, there are reasonable grounds for their delay in making their
application. The person must have reasonable grounds for their delay as a whole,
and not simply for failing to meet the deadline applicable to them. Whether there are
such reasonable grounds will depend on the particular circumstances of the case
and the evidence provided.

For example, where a person subject to the 30 June 2021 deadline for applying to
the scheme had a serious illness (or was undergoing significant medical treatment)
around the time of that deadline, that will normally have constituted reasonable
grounds for them to have missed it. However, that will not in itself constitute
reasonable grounds for their delay in making their application if they now seek to
make a late application to the scheme. They will need to show they have reasonable
grounds, in line with this guidance, for not having applied in the intervening period.

Where a person misses their deadline for applying to the scheme as a joining family
member of a relevant sponsor, as a person with other limited leave to enter or
remain or exempt from immigration control or as an EUSS family permit-holding
family member of a qualifying British citizen, you must take into account the extent of
their delay in making their application and the reasons for it. In all cases, you must
make an assessment of whether there are reasonable grounds for their delay in
making their application.

In all cases, you will ordinarily need to see objectively verifiable evidence to be

satisfied that there are reasonable grounds for the person’s delay in making their
application to the scheme (for example, a letter from a doctor).

Repeat applications
Where a person has already made an in-time application to the EU Settlement

Scheme, and this application has been refused, they will not normally be able to
make a late application to the scheme based on there being reasonable grounds for
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their delay in making their application, as they previously met the deadline applicable
to them. Consistent with the Citizens’ Rights Agreements, the decision on their in-
time application will have considered whether they qualify for status under the EU
Settlement Scheme, subject to any application for appeal or (where the eligible
decision was made before 5 October 2023) administrative review.

They will not normally therefore be able, after the deadline applicable to them, to
make a further, valid application to the scheme. However, there may be occasional
circumstances in which there may be reasonable grounds for a refused, in-time
applicant to make a late, further application to the scheme, such as, for example,
where there is a good reason related to an underlying physical or mental condition
why they did not engage with our attempts to contact them following an earlier, in-
time application to obtain further information or evidence as to their eligibility for
status under the scheme. Whether there are such reasonable grounds will depend
on the particular circumstances of the case and the evidence provided.

A person may make a further application to the EU Settlement Scheme where an
application resulted in a grant of status as a joining family member of a relevant
sponsor and where, despite being given a reasonable opportunity to do so before
that application was decided, the person now wishes to provide evidence that they
are in fact a relevant EEA citizen or the family member of a relevant EEA citizen
(such as that they were resident in the UK by the end of the transition period). As
they already have status under the EU Settlement Scheme, there is no deadline for
them to make such a further application, but they are encouraged to do so as soon
as practicable.

Where a person has already made a late application to the EU Settlement Scheme
and this application has been refused or rejected (which may have been because
they were not considered to have reasonable grounds for their delay in making their
application), then they will not normally be able to establish that there are reasonable
grounds for them to make a further late application to the scheme. However, there
may be occasional circumstances in which there may be reasonable grounds for a
refused or rejected late applicant to make a further late application to the scheme.
This may include, for example, where there is a good reason related to an underlying
physical or mental condition why they did not engage in the earlier late application
with the need to provide information and evidence as to the reasonable grounds for
their delay in making their application. Whether they can establish such reasonable
grounds will, however, depend on the particular circumstances of the case and the
evidence provided.

In all cases, you will ordinarily need to see objectively verifiable evidence to be
satisfied that there are reasonable grounds for the person to make a further
application to the scheme (for example, a letter from a doctor).

Examples of reasonable grounds

The section describes some circumstances in which you may be satisfied that a
person has reasonable grounds, such as compelling practical or compassionate
circumstances, for their delay in making their application under the EU Settlement
Scheme. However, it is not exhaustive and every case must be considered in light of
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its particular circumstances and the evidence provided, though you may give more
weight to evidence which is objectively verifiable.

Exempt from immigration control

A person exempt from immigration control can apply for and, where they qualify for
it, be granted status under the EU Settlement Scheme while they remain a person
exempt from immigration control. Alternatively, they can apply to the scheme by the
required date once they cease to be exempt from immigration control and in the
meantime their non-exempt family members are able to apply.

Where an EEA citizen or their family member resident in the UK by the end of the
transition period did not cease to be exempt from immigration control until after the
30 June 2021 deadline, or where a joining family member of a relevant sponsor does
not cease to be so until more than 3 months after their arrival in the UK (or their birth,
adoption or the making of a relevant guardianship order in the UK), Appendix EU
deems this in itself to be reasonable grounds for their failure to meet that deadline if
they choose to apply to the scheme after ceasing to be exempt from immigration
control. Instead, the deadline for them to apply is within the period of 90 days
beginning on the day on which they ceased to be exempt from immigration control.

This is consistent with the period of 90 days during which, under section 8A of the
Immigration Act 1971, a person ceasing to be exempt is treated as having leave to
remain in the UK, during which they can apply for the immigration status required to
continue living in the UK if they wish to do so.

Beyond that 90-day period, they can make a late application to the scheme where
you are satisfied, in line with this guidance, that, at the date of application, there are
reasonable grounds for their delay in making their application. In all late applications
based on exemption from immigration control, you will need to see official evidence
from the applicant or other information available to you which confirms that
exemption and the date on which it ceased. Relevant evidence of this could include
either:

e an exempt vignette

¢ a letter from the Foreign, Commonwealth & Development Office confirming the
period of exempt status

e a letter from the relevant embassy, high commission or international
organisation confirming the period of the person’s relevant employment and
residence in the UK

For more information on exemption from immigration control, see guidance on
exempt persons.

Example 1
A is an EEA citizen who has been resident in the UK since 2017 and who was

working as an employee of an international organisation based in the UK and was
exempt from immigration control while employed in that capacity. In August 2023,
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she changes employment and ceases to be exempt from immigration control as a
result. In September 2023, A makes an application to the EU Settlement Scheme
and provides a letter from her former employer setting out the period of her
employment with them and official evidence of her exemption from immigration
control while in that employment. These are reasonable grounds for A’s delay in
making her application to the scheme.

Example 2

B arrives in the UK in March 2023 as a joining family member. Following his arrival,
he works here as an employee of a relevant international organisation and is thereby
exempt from immigration control. In October 2023, B ends his employment with that
organisation and therefore ceases to be exempt from immigration control. In January
2024, B reaches the end of the 90-day period after ceasing to be exempt from
immigration control, in which he is treated as having leave to remain, and
immediately makes an application to the EU Settlement Scheme. B provides a letter
from his employer setting out the period of his employment with them and official
evidence of his exemption from immigration control while in that employment. These
are reasonable ground for B’s delay in making his application to the scheme.

Existing limited leave to enter or remain

Where an EEA citizen or their family member resident in the UK by the end of the
transition period has limited leave to enter or remain granted under another part of
the Immigration Rules (or outside the rules, for example, Discretionary Leave), other
than as a visitor, which does not expire until after the 30 June 2021 deadline (and
which they have held, or did hold, continuously since before that deadline), or where
a joining family member of a relevant sponsor has such leave, other than as a visitor,
which does not expire until more than 3 months after their arrival in the UK, Appendix
EU deems this in itself to be reasonable grounds for their failure to meet that
deadline. Instead, the deadline for them to apply is before the date of expiry of their
existing leave.

In the case of a joining family member of a relevant sponsor who was granted an EU
Settlement Scheme family permit and arrives in the UK with more than 3 months’
validity remaining on the family permit, the deadline for them to apply will be the date
of expiry of the leave to enter granted to them by virtue of having arrived in the UK
with that entry clearance. Where that leave to enter has been cancelled, curtailed or
invalidated, they will not be able to meet the ‘required date’ requirement and their
application must be rejected.

In the case of a family member of a qualifying British citizen or a person with a
Zambrano right to reside who was granted an EU Settlement Scheme family permit
on that basis, the deadline for them to apply will be the date of expiry of the leave to
enter granted to them by virtue of having arrived in the UK with that entry clearance.
Where that leave to enter has been cancelled, curtailed or invalidated, they will not
be able to meet the ‘required date’ requirement and their application must be
rejected.
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A person can make a late application to the scheme after the date of expiry of their
existing leave where you are satisfied, in line with this guidance, that, at the date of
application, there are reasonable grounds for their delay in making their application,
ordinarily based on objectively verifiable evidence.

In all late applications based on previous limited leave to enter or remain, you will
need to see official evidence from the applicant or other information available to you
which confirms that period of leave and the date on which it expired.

Example

C is a non-EEA citizen joining family member of a relevant sponsor. C was granted a
visa as a skilled worker under the Immigration Rules in January 2021, which expired
in July 2023. He suffered a short iliness in July 2023 which resulted in a period of
hospitalisation following the expiry of that leave, which is evidenced by a doctor’s
letter. C makes an application to the scheme in August 2023. These are reasonable
grounds for C’s delay in making his application to the scheme.

Existing indefinite leave to enter or remain

Where an EEA citizen or their family member resident in the UK by the end of the
transition period has indefinite leave to enter or remain granted under another part of
(or outside) the Immigration Rules (or automatically under the Immigration Act 1971),
there is no requirement for them to apply to the EU Settlement Scheme.

They may do so if they wish because, for example, indefinite leave to enter or remain
granted under the scheme (settled status) does not lapse if the person is absent
from the UK and Islands for up to 5 consecutive years (rather than 2 consecutive
years as for other forms of such leave).

The application deadline of 30 June 2021 applied to them. Therefore, if they do
choose to make a late application to the scheme, they will need to evidence
reasonable grounds for their delay in making their application in line with this
guidance.

Children (including children in care and care leavers)

Where a parent, guardian or local authority has failed by the relevant deadline to
apply to the EU Settlement Scheme on behalf of a child who was then under the age
of 18, that will constitute reasonable grounds for the delay in making the application
where a late application is made by the child where they remain under the age of 18
(or by a parent, guardian or local authority on their behalf).

It will also generally constitute reasonable grounds for the delay in making the
application where a late application is made by the person where they are now an
adult (or by an appropriate third party on their behalf), in particular where a local
authority has failed to support a care leave in applying in-time to the scheme. It may
be some months or even years after the deadline has pass